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Passed by Shri Uma Shanker Commissioner (Appeals-II)
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Arising out of Order-in-Original No STC/Ref/70/KMM/OW/Div-111/16-17 Dated 10.08.2016 Issued
by Assistant Commr STC, Service Tax, Ahmedabad

'-1141clcbctf cpT "fr1 :g:cf 1l"ITT Name & Address of The Appellants
Mis. Orange worldwide Pvt Ltd.Ahmedabad

g r@ta sh orige al{ ft anf@a Ufa TT@rat al Grat Rffr vara
war &:­
Any person aggrieved by this Order-in-Appeal may file an appeal to the appropriate authority in
the following way :-

tar green, 3qr zyc vi hara 3r4l#ta =nzn@raw ant r4ta­
Appeal To Customs Central Excise And Service Tax Appellate Tribunal:-

~~,1994 ctr \;fRI" 86 3iafa 3rft af qr ctr "G'IT ~:­
Under Section 86 of the Finance Act 1994 an appeal lies to :-

uf2ea &bf1 ft fl grca, al zyc vi hara 3r4l#hr +mrnf@raw it. 2o, g ea
i31ff4ccl cbA.JJ\3°..g, ~rJTR, ~l3l-lcilcillc;-3Boo16

The West Regional Bench of Customs, Excise, Service Tax Appellate Tribunal (CESTAT) at 0-
20, New Mental Hospital Compound, Meghani Nagar,Ahmedabad - 380 016.

(ii) ~~cm-~~. 1994 ¢7" \;fRI" 86 (4) infa sr4le hara
Pllll-llcJ<:>11, 1994 a Pru 9 (1) # sifa feufRa nrf ~:tr- 5 lf 'i:lN >!ftn:rr lf ¢7" "G'IT
#Gift vi Ur# arr fr am?gr # fag rl #l nu st s# Ifft
aft utRt a1Ra (sni a ya mfr uR "ITT<fi) 3m ~ # fGrfr x.ey;:r if~cl?T <tllll4"1d ft%1
&, aii a nf 1a~a eta as a <tllll41d a arr RGrzr m aifha a rs # xijq

# uei hara t mi, an at l-fiiT 3Tix wrrm ·Tzar u#fr u; 5 ala zIT '3Xffi cpl-[ % cIBf ~
1 ooo/ - i:iflx-r ~ 6l<fr 1 "GIBT~ ct)- l-fiiT, «ITuf ct)- l-fiiT 3Tix wrrm ·Tu if 6u; 5 lg IT
50 ~ \1CI) 'ITT cTT ~ 5000 /- ffl ~ 6l<fr I uf tiara a8t it, an at l-fTlT 3Tix wrrm 7fm
uifq so lg za snr & asiq 1oooo/ #hr ?hut ztft

(ii) The appeal under sub section (1) of Section 86 of the Finance Act 1994 to the Appellate
Tribunal Shall be filed in quadruplicate in Form S.T.5 as prescribed under Rule 9(1) of the
Service Tax Rules 1994 and Shall be accompany ed by a copy of the order appealed
against (one of which shall be certified copy) and should be accompanied by a fees of Rs.
1000/- where the amount of service tax & interest demanded & penalty levied of Rs. 5 Lakhs or ~
less, Rs.5000/- where the amount of service tax & interest demanded & penalty levied is)~"'-.-·
more thari five lakhs but not exceeding Rs. Fifty Lakhs, Rs.10,000/- where the amoupif.,:of : -- _
service tax & interest demanded & penalty levied is more than fifty Lakhs rupees, in the form.of : .•
crossed bank draft in favour of the Assistant Registrar, of the bench of nominated Public Sector
Bank of the place where the bench of Tribunal is stuatea. { @eg fl
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(iii) fcRft7.T 3T~f.TTIJ:f,1994 ~ elrff 86 'cJTT u-arr3ii ga (2g) aifa arft vaa

. f.:l<Jlflci'~, 1994 cfi frrlfl'I 9 (2°C!) cfi 3@<@ f.lt1mo ll,]l{ °C;ff.il.-7 °ti c#) ufT~ 'C!CT \ifJcfi °Wl!.T
· argr,, a-fr sn yeas (s7ft) arr?r at qfu-m (OIA){ B°Wi ~ w=rrfilirr m'a' 'ITT1fi) 3ITT
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311gqi, rra / q 3gr 3r2Tar A2l9k cfi;:sfm \:Jcl!Jr, ~. 3~~ clTT 31fflcR c!iX"f
#fr ta g arr?r (olo)6 1R ufl stn I

(iii) The appeal Linder sub section (2A) of the section 86 the Finance Act 1994, shall be
filed ih Form ST-7 as prescribed under Rule 9 (2A) of the Service Tax Rules, 1994 and shall
be ar,companied by a copy of order of. Commissioner Central Excise (Appeals)(OIA)(one of
which shall b.e a certified copy) and copy of the order passed by the Addi. / Joint or Dy.
/Asstt. Commissioner or Superintendent of Central Excise & Service Tax (010) to apply to
the Appellate Tribunal.

2. zuenigitf@ra nrzaru gen arf@If1zm, 1o7s # grii w qt-1 a aia«fa ferffa Rh;
3r3TT q 3net i emu q1fear) a arr2 #6) J!fc,' lf'< ~ 6.so /- tm mT 'rl!TTITWl ~ ftclrc
"fPIT iAT 'rfl 1%'q- I

2. One copy of application or 0.1.0. as the case may be, and the order of the
adjudication authority shall bear a court fee stamp of Rs.6.50 paise as prescribed under
Schedule-I in terms of the Court Fee Act, 197fi. as amended.

3. fr zgca, 6qr yen vi aa gnf)ta +mm@rmnt (rfffe1) fzuara<ft, 4go2 fla
ai art if@ mprii at af4fa aw arii aft it 8 &TA 3WT>firc'f fc1,m \i!Till i 1

3. Attention is also invited to the rules covering these and other related matters
contained in the Customs, Excise and Service Appellate Tribunal (Procedure) Rules, 1982.

4. flam srra, a#tr3ur yra vi hara 3r4fr nfrawr (gila) h if 3rd1if h amain a
scar 3euTz gr# 3f@)@rua, &yy Rt nu 39q h 3in f#tr«in-2) 3ff@)@ru2g(2oy fr iar

9) f2aria: s.oz.2o¢y 5it Rt fa4rr 3f@1fra, &&y#rt z3 h giavaaa at aftap#rre &, arr
ff)a fr weq{-f@ arm aar 3rfaf , ara f gr arr3iala sumRa art3r)fr earTfr
atat+uv3if@raa

~~,)-lf Sf ([Jc;' Q_?l i' 1Jti' {lc:lfcm"m 3t,.J 'ra" JJraT fcni:r 'JRf Q_rfi" al~ Qllfm f t -
(i) '4m 11 g'r m- 3ic=rJIB f.:ltfrftR ~cf>Jf

(ii) tr&dz sat fr r a{ na ufu
( iii) ~crtlc: -;,i;i:ir ~.:ra:n'c'f\'Tl° ,Ji ~<rcH 6 m- .3i(T<llc'f ~r :rcira=r

c:, 31 qgri rg f@h gr er h ma...1r farzr (ai. 2) 31f@)7z1#, 2014 h 3Far :f'r qp f<ITT-1)

3-JUT~!)<f ~mlcfirfr tr, 'UJT!l'f fm1H1'lfi'c'I' 'fir,TI~f 3r;,fr i:..rcr 31[\m' <ITT Nl"JJ..c'lf,r i?(.rr I

4. For an appeal to be filed before the CESTAT, it is mandatory to pre-deposit an
amount specified under the Finance (No. 2) Act, 2014 (No. 25 of 2014) dated
06.08.20·14, under section 35F of the Central Excise Act, 1944 which is also made
applicable to Service Tax under section 83 of the Finance Act, 1994 provided the
amount of pre-deposit payable would be subject to ceiling of Rs. Ten Crores,

Under Central Excise and Service Tax. "Duty demanded" shall include:
(i) amount determined under Section ·11 D;
(ii) amount of erroneous Cenvat Credit taken·;
(iii) amount payable under Rule 6 of the Cenvat Credit Rules.

c:, Provided further that the provisions of this Section shall not apply lo the stay
applicatioil· and appeals pending before any appellate authority prior lo the
commencement of the Finance (No.2) Act, 2014.

4( 1) zr viaaf ii, zr 3r2er hr ur 3r4 m!fflUf kmar srzf arrear 3rrur areas zr ave
fcrcll'fuc, ~ ~'t cflTiJT fc!N arr areah 1o% yrnu 3ll sziha zvz f@aft zl +ava
10%0w1arruRt anaazl
4(1) In view of above, an appeal against this order shall lie before the Tribunal on
payment of 10% of the duty demanded where duty .or cluty and penalty are in dispute, or
pe11alty, where penalty alone is in dispute.
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ORDER IN APPEAL

V2(ST) 175/A-11/2016-17

0

M/s. Orange Worldwide Pvt. Ltd., C-307, Shivalik Corporate Park, 32 feet
Ring Road, B/h roe Petrol Pump, Satellite, Ahmedabad (hereinafter referred to as

'the appellants') have filed the present appeal against the Order-in-Origin<:1Jnumber·
STC/Ref/70/Orange/AC/K.M.Mohadikar/Div-III/16-17 dated 10. 08.2016

(hereinafter referred to as 'the impugned order') passed by the Assistant
Commissioner, Service Tax Div-III, Ahmedabad (hereinafter referred to as 'the
adjudicating authority).

2. The facts of the case, in brief, are that the appellants, as merchant exporter,
engaged in export of parboiled rice, have filed refund claim of 1,64,836/- under

Notification number 41/2012- ST dated 29.06.2012 for refund of service tax paid on
services used for export. During scrutiny of the claim, along with other

discrepancies, the adjudicating authority had found that the appellants had claimed
refund of Z 5,600/- on account of premium pertaining to earlier quarter and.
accordingly partially rejected an amount or 5,623/- (5,600/- + 23/-) and

sanctioned an amount or 1,59,213/- vide the above mentioned impugned order.

3. Being aggrieved with the impugned order, the appellants have preferred the

present appeal. Out of the total rejected amount of ~5,623/-, they filed the appeal
against the rejection of 5,600/-. The appellants have submitted that they had
filed a total refund claim or 1,64,836/- and 5,600/- is a part of that total claim

amount. They submitted that 5,600/- was claimed on account of premium paid

by them. They further informed that they had inadvertently submitted a wrong

invoice. They have submitted the correct invoice, amounting to 5,600/-, before
me.

4. Personal hearing in the case was granted on 21.12.2016 and Shri Bishan
Shah, Chartered Accountant, appeared before me and reiterated the grounds of
appeal

5. I have carefully gone through the facts of the case on records, grounds of
appeal in the Appeal Memorandum and oral submissions made by the appellants at
the time of personal hearing.

6. The appellants had claimed before me that accidently they had submitted a

wrong receipt of M/s. National Insurance Co. Ltd. They have submitted before me

copy of the actual receipt. However, it is not possible at my level to verify the.
genuineness of the said receipt and its actual applicability in the claim submitted by
them. Only the adjudicating authority can do a proper justice to the claim of the

appellants. In view of the above, I remand back the case to the adjudicatinge
authority for verification of the said receipt of M/s. National Insurance Co. Ltd,,, ,

/ ·.· .
bearing number 300100/81/15/0000008543 dated 09.07.2015 amounting to <{ )?
45 601/- including Service Tax of ~5,600/-. The adjudicating authority should ajso((~:,_,J'-~=:'.j
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check the applicability of the said receipt in the refund claim. He must record the
'reasons very clearly as to why the said receipt should be/ should not to be

considered in the process of sanction of the amount of ~5,600/-. The appellants
are also directed to provide all possible assistance to the adjudicating authority in
relation to the above mentioned claim.

7. The appeals are disposed off in terms of the discussion held above.

8. The appeals filed by the appellant stand disposed off in above terms.
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CENTRAL EXCISE, AHMEDABAD.
ATTESTED

%
)

SUPERINTENDENT (APPEAL-II),
CENTRAL EXCISE, AHMEDABAD.

To,

M/s. Orange Worldwide Pvt. Ltd.,

C-307, Shivalik Corporate Park, 32 feet Ring Road,

B/h roe Petrol Pump, Satellite,
Ahmedabad

Copy to:

1) The Chief Commissioner, Central Excise, Ahmedabad.
2) The Commissioner, Service Tax ,Ahmedabad-.

3) The Additional Commissioner, Service Tax, Ahmedabad

4) The Asst. Commissioner, Service Tax Div-III, APM mall, Satellite, Ahmedabad.
5) The Asst. Commissioner(System), C.Ex. Hq, Ahmedabad.
6) Guard File.
7) P.A. File.
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